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This research aims to analyze the influence of the patriarchal system in the 
family on divorce using a legal feminism approach and focusing on the 
experiences of women who face injustice in husband-wife relationships. Male 
dominance in decision making and handling household responsibilities often 
leads to dissatisfaction in marriage. This research uses empirical methods 
with data collection techniques in the form of interviews with a number of 
respondents, including Maria, and Mrs. Sri who have experienced divorce and 
faced related legal challenges. The research results show that patriarchal 
attitudes shown by husbands, such as dominance in family decisions and non-
involvement in household responsibilities, contribute significantly to 
dissatisfaction in marriage and trigger divorce. Respondents face emotional 
and financial stress, where they are often the sole provider of the family's 
needs, while their husbands display an indifferent and irresponsible attitude. 
During the divorce process, the respondents also experienced difficulties in 
proving the violence they experienced and in obtaining custody of their 
children. The patriarchal system in the family has a significant influence on 
divorce, especially in creating injustice experienced by women. This system 
reinforces inequality in marital relationships and hinders women from 
accessing their rights, both during marriage and after divorce.  
 

Copyright ©2021 by Author(s); This work is licensed under a Creative Commons 
Attribution-ShareAlike 4.0 International License. All writings published in this journal 
are personal views of the authors and do not represent the views of this journal and the 
author's affiliated institutions. 

 

A.  INTRODUCTION  

In family life, patriarchy often functions as a social system that dominates 

relationships between family members, especially between husband and wife. This concept 

of patriarchy refers to a power structure in which men are recognized as the head of the 

family and hold greater authority in various aspects of domestic life (Aninda & Nugroho, 

2023). In this context, the husband is expected to be the main decision-maker, encompassing 

everything from financial management to determining the direction of children's education. 

This inequality creates a situation where women often do not have an equal voice on issues 

that affect their own lives. 
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The number of divorces in Central Java in 2023 was recorded at 23.18 thousand 

cases. Although this figure shows a decrease compared to 2022, it is still higher than 

December 2021 data. This decline in the number of divorces, recorded at -0.74% over the 

past five years, indicates that despite the reduction, divorce rates in the province remain 

significant in the national context. Historically, this province has experienced a fairly high 

growth in divorces, with a 15.64% increase in 2021, while the lowest growth occurred in 

2020, at -18.1. The main causes of divorce in Central Java, as in many other areas, are often 

related to economic problems, domestic violence, and incompatibility between couples. 

Many couples report that financial problems significantly contribute to divorce, as economic 

pressures exacerbate relationship strain. Additionally, domestic violence is a serious issue, 

with women often trapped in physically and emotionally damaging relationships, leaving 

them with no choice but to file for divorce (Hidayah & Wicaksono, 2020)(KemenPPPA, 

2023). 

Incompatibility between couples is another frequently cited cause of divorce. Many 

couples enter marriage without adequate emotional and mental preparation, leading to 

conflicts when differences arise. Furthermore, the lack of effective communication and 

inability to compromise often escalate these conflicts. These factors contribute to the 

decision to end marriages, with women disproportionately affected due to existing 

patriarchal structures (KemenPPPA, 2023). 

From the perspective of legal feminism, patriarchy is a source of injustice that harms 

women. Existing legal systems and social norms often reinforce men's position as holders of 

control, relegating women to a subordinate status where their rights are frequently 

overlooked or diminished. This dynamic affects women's lives within the family, including 

decision-making related to shared interests such as finances, children's education, and 

domestic roles (Anisa & Ikawati, 2021). 

Educational institutions also play a significant role in perpetuating gender inequality. 

Gender stereotypes in education reinforce traditional gender roles, contributing to the 

dynamics of patriarchy within families (Azizah, 2021). These stereotypes shape expectations 

for men and women in terms of responsibilities, authority, and decision-making, which can 

influence the dynamics of marriage and even decisions related to divorce. 

Further supporting this view, (Merry, 2006) highlights how international human 

rights laws, when translated into local contexts, can expose and challenge the gender-based 

power imbalances perpetuated within households. Divorce, as the ultimate manifestation of 
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a couple's inability to maintain a marriage, is often rooted in the injustice women experience 

due to patriarchal dominance. When women perceive that their rights and roles are not 

recognized or valued, domestic conflicts can intensify, eventually leading to divorce. 

Women's lack of access to adequate legal protection further exacerbates this situation 

(Benería et al., 2015). 

To ensure this research upholds the highest ethical standards, specific measures have 

been implemented to protect participants. Anonymity is guaranteed by using pseudonyms 

and securely storing personal data to prevent unauthorized access. Participants’ emotional 

well-being is prioritized by creating a safe and supportive environment during data 

collection, providing the option to pause or withdraw at any stage without consequence, and 

offering referrals to professional counseling if distress arises. Informed consent is obtained 

by thoroughly explaining the study’s objectives, procedures, potential risks, and benefits, 

followed by participants providing signed or verbal consent before participation. These 

safeguards ensure that the research process respects participants' dignity, rights, and 

emotional well-being (Halimatusa’diyah & Triana, 2024). 

Using the perspective of legal feminism, this study seeks to explore the factors 

contributing to divorce due to patriarchal systems within families. The focus is on 

understanding how gender inequality in households, along with the lack of legal support to 

protect women's rights, serves as a significant trigger for divorce. By incorporating insights 

from global studies on gender inequality, legal feminism, and family dynamics, this research 

aims to identify forms of inequality in marriage and examine how the law can address these 

issues to create a more just and equitable family structure. 

B.  METHOD 

This study employs a qualitative approach with a case study method to explore in depth 

how patriarchy within families contributes to divorce. The case study method was chosen 

for its ability to delve into the lived experiences of individuals or families, providing rich 

insights into the dynamics of marital relationships influenced by gender-based power 

imbalances. Primary data was collected through semi-structured interviews with divorced 

individuals, focusing on the role of patriarchal values in shaping decision-making, household 

responsibilities, and the overall trajectory of their marital relationships. To enhance the depth 

and reliability of the findings, the study incorporates data triangulation by utilizing additional 

methods, including surveys, group interviews, and focus group discussions (FGDs). Surveys 
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were distributed to a broader group of divorced individuals to gather quantitative data on the 

prevalence of patriarchal factors in marital breakdowns. Group interviews allowed 

participants to share and compare experiences, providing richer and more nuanced data. 

Meanwhile, FGDs with key informants, such as legal practitioners, marriage counselors, and 

women’s rights activists, offered expert perspectives on the systemic and legal dimensions 

of patriarchy in families. 

Ethical considerations were carefully addressed to ensure the study adhered to the 

highest research standards. Anonymity was maintained by assigning pseudonyms or 

anonymized identifiers to participants, and personal information was securely stored to 

prevent unauthorized access. Written informed consent was obtained from all participants, 

who were thoroughly briefed on the research objectives, methods, and their rights to 

withdraw at any time. Recognizing the sensitive nature of the topic, measures were 

implemented to safeguard participants' emotional well-being, including providing access to 

counseling resources for those who experienced distress during or after the study. 

Furthermore, cultural sensitivity was prioritized to respect societal norms and practices 

related to gender and family dynamics. 

Data analysis was conducted using qualitative methods, beginning with thematic 

analysis to identify recurring patterns and themes in participants' narratives regarding 

patriarchal influences in their marriages. The validity of the findings was strengthened 

through member checking, where preliminary results were shared with selected participants 

to confirm that the interpretations accurately reflected their experiences. This process 

ensured that the analysis was grounded in the participants’ perspectives. Additionally, cross-

case comparisons were conducted to identify similarities and differences across cases, 

providing a broader understanding of how patriarchal systems manifest in diverse family 

contexts. These comparisons allowed for the identification of recurring patterns while 

accounting for unique individual and cultural variations. 

C.  RESULTS AND DISCUSSION 

1. Manifestations of Patriarchy in the Family 

Patriarchy, as a social system that gives more power to men, is very visible in family 

dynamics. In patriarchal families, the structure and day-to-day functioning often reflect the 

inequality between husband and wife, with men being dominant in terms of power and 

control. This manifestation of patriarchy can be seen from three main aspects of family life, 

namely the division of roles and responsibilities, decision-making, and control over 
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resources. These three aspects significantly affect the balance of power in the family and 

have a sustainable impact on the well-being of family members, especially women (Halizah 

& Faralita, 2023). 

a. Division of Roles and Responsibilities 

In patriarchal families, the division of roles and responsibilities is often unbalanced 

and tends to favor men. Husbands generally have the role of the main breadwinner, which is 

considered the “primary” job and is more appreciated. On the other hand, wives are more 

often assigned to take care of the household, such as cooking, cleaning, and taking care of 

children. These domestic tasks, while very important, are often considered less valuable 

compared to the work outside the home performed by men. This creates inequality in social 

status within the household, where women's roles are considered “Less important” even 

though they spend enormous amounts of time and energy carrying out these tasks (Hannan 

& Syarif, 2023). 

This unbalanced division of roles makes women have to bear a double burden, 

especially when they also work outside the home. Many women today are engaged in formal 

work and contribute to the family economy, but their responsibilities in the home are not 

diminished. They are expected to continue to take care of all household affairs after work, 

while the role of the husband in the house is very limited. This not only affects the physical 

health of women who have to deal with excessive workloads but also has an impact on their 

mental well-being. The pressure to meet these double expectations can lead to burnout and 

prolonged stress, which ultimately affects the quality of relationships in the family (Hossain, 

2018). 

This unfair division of roles also creates inequality in terms of social recognition. 

Often, women's contributions in taking care of the household are considered an “Obligation” 

and do not receive the rewards they deserve. This is different from the husband's role as a 

breadwinner who often receives recognition and respect, both from within the family and 

from the wider community. Women's lack of appreciation for domestic work makes them 

feel unappreciated and marginalized in the family, which can result in prolonged feelings of 

frustration and dissatisfaction (Indriyanty & Nugroho, 2023). 

b. Decision 

Another aspect of the manifestation of patriarchy in the family is the dominance of 

men in decision-making. In many patriarchal families, the husband is considered the head of 

the household who has the ultimate authority in determining all important decisions. 
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Decision-making, such as about children's education, family finances, housing, and even 

small things related to daily activities, is often entirely in the hands of the husband. Wives 

may provide input, but their voices are often not considered equally, and the final decision 

remains in the hands of the husband (Jamilah, 2023). 

This inequality in decision-making shows that women do not have enough control 

over their own lives as well as family life. This makes women feel that they do not have a 

significant power or role in determining the future of their families. Disattachment in 

important decision-making also affects how women view their position in the family. They 

feel that their role is limited to carrying out the decisions made by their husbands, which 

ultimately makes them lose the opportunity to contribute more actively in determining the 

direction of the family (Katz, 2020). 

This inequality also has an impact on women's self-confidence. When women are not 

given the opportunity to be involved in decision-making, they tend to feel less capable and 

do not have enough expertise to make important decisions. In fact, many women have 

excellent insights and views on family life and can provide valuable perspectives if given 

the chance. Joint decision-making can actually give better results because it considers the 

viewpoints of both parties (Lekha & Kumar, 2024). 

The dominance of the husband in decision-making is also often a source of conflict 

in the household. When women feel that their voice is not valued, they can become frustrated 

and feel dissatisfied with the marriage relationship. This often causes tension, especially if 

the decisions the husband makes are not in accordance with the wife's expectations or needs. 

Prolonged dissatisfaction can affect the husband-wife relationship, and in many cases, 

contribute to the decision to divorce (MacKinnon, 1989). 

2. Factors Causing Patriarchal Divorce 

Patriarchy in the family not only creates inequality between men and women, but 

also contributes to the increase in divorce rates. When the patriarchal system is applied in 

domestic life, the relationship between husband and wife is often unequal, which can trigger 

various conflicts and dissatisfaction. Some of the factors related to patriarchy and cause 

divorce are inequality in relationships, domestic violence, dissatisfaction with traditional 

gender roles, and conflicts that arise related to decision-making. These factors not only create 

tension, but can also lead to a split that ultimately forces couples to take the decision to 

divorce. 
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a. Inequality in Relationships 

Inequality in relationships is one of the main causes of divorce in families that still 

adhere to the patriarchal system. In patriarchal families, men are considered to be the leaders 

of the household who have greater authority in various matters, while women are seen as 

supportive and followers. This inequality is reflected in the division of roles, where men are 

often given the role of the main breadwinner, while women are tasked with taking care of 

the household and children. When women's roles are limited to domestic affairs, they feel 

undervalued and have no control over important decisions in the family. 

This inequality leads to prolonged dissatisfaction on the part of women, especially 

when they feel that their contributions are not considered equal to those of their husbands. 

Many women who work outside the home also face a double burden because they are 

expected to continue to take care of the household after work. This adds to the pressure and 

makes them feel overwhelmed. Meanwhile, a husband who feels entitled to lead the family 

may not provide enough support to his wife when it comes to sharing domestic 

responsibilities. This injustice in the division of roles often triggers frustration and tension, 

which ultimately leads to unresolved conflicts. 

In addition, inequality in relationships also affects the way decisions are made in the 

family. In a patriarchal family, the husband is considered to have the right to make all 

important decisions, such as decisions about finances, children's education, or housing. 

When women are not involved in decision-making, they feel they have no voice and are not 

valued in the family. This situation can make women feel marginalized and not considered 

equal to their husbands, which ultimately creates an emotional distance between the two. 

Dissatisfaction that continues without resolution can be the main reason why many couples 

decide to divorce (Maimun, 2022). 

b. Domestic Violence 

Domestic violence is one of the manifestations of patriarchy that is often the cause 

of divorce. This violence is not only physical, but can also be emotional, verbal, or economic 

violence. In patriarchal families, husbands who feel they have more power over their wives 

often use violence as a way to maintain control and discipline their wives. This violence can 

be in the form of threats, insults, or even restraints on the wife's freedom to carry out her life. 

Domestic violence often makes women feel threatened and unsafe in their own 

homes. They lose the sense of comfort and tranquility that should be available in the family 

environment. When women are victims of violence, they often experience deep trauma, both 
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physically and emotionally. Repeated physical violence not only damages the health of the 

body, but also destroys their self-esteem and self-confidence. Meanwhile, emotional 

violence, such as humiliation and manipulation, makes women feel worthless and have no 

control over their own lives (Merry, 2006). 

Economic dependence also often exacerbates this situation. Many women who do 

not have the economic resources of their own are forced to endure violent marriages because 

they have no other choice. They are worried that they will not be able to support themselves 

and their children if they leave their husbands. However, for women who have the 

opportunity to gain economic independence or get support from their families and society, 

divorce becomes the only way to escape from an unhealthy environment. Divorce in cases 

of domestic violence is a step to protect yourself and your children from dangerous 

situations, as well as to start a new, better life (Mufti, 2024). 

c. Conflicts related to Decision Making 

Conflicts related to decision-making are also one of the important factors that cause 

divorce in patriarchal families. In the patriarchal system, the husband is considered the party 

who has the full right to make important decisions in the family. This includes decisions 

regarding finances, children's education, housing, and other important aspects of family life. 

When husbands always have a monopoly on decision-making, wives feel they have no 

control or involvement in family affairs, which can make them feel neglected and 

unappreciated (Muhaimin, 2019). 

This inequality in decision-making often causes conflict, especially when the 

decisions taken by the husband are not in accordance with the expectations or needs of the 

wife. For example, when it comes to finances, a husband who has full control over family 

expenses may make decisions that are not in accordance with daily needs or do not consider 

the interests of his wife and children. When wives feel that their husbands do not respect or 

ignore their opinions, this can lead to prolonged tension and conflict (Nafisah et al., 2024). 

Conflicts related to decision-making also arise when the wife tries to appear more 

active in the family, but the husband refuses to share power. Women who want to have a say 

in decision-making often face rejection from their husbands who feel that it will threaten 

their position as the head of the family. This creates an imbalanced power dynamic, where 

women feel that they have no influence on their own lives or the lives of their children. 

Conflicts that occur due to this inequality are often difficult to resolve if one of the parties is 

unwilling to compromise, and eventually leads to divorce (Nandi et al., 2025). 
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In addition, conflicts that arise due to inequality in decision-making also have an 

impact on the quality of communication between husband and wife. When women feel that 

their opinions are not valued, they tend to refrain from expressing their views or desires, 

resulting in a lack of healthy communication in the relationship. This lack of communication 

further worsens the relationship, as small problems that can actually be solved through open 

dialogue become major conflicts that are difficult to overcome. When communication in the 

family is not going well, the relationship becomes disharmonious, and this is often the reason 

for couples to divorce. 

Ultimately, these patriarchal-related factors of divorce show how inequality in family 

relationships can adversely affect household harmony. Inequality in roles and 

responsibilities, domestic violence, dissatisfaction with traditional gender roles, and 

decision-making conflicts all reflect how patriarchy creates injustice that leads to 

unhappiness and separation. To create healthier and more harmonious relationships, it is 

important to establish equality in the family, where husband and wife have equal rights and 

responsibilities, and support each other in carrying out their roles (Nugroho et al., 2024). 

Encouraging equality in family relationships will help reduce dissatisfaction felt by 

women and create better communication between husband and wife. When husbands and 

wives can share responsibilities and decision-making equally, their relationship will become 

more harmonious and mutually supportive.  

3. Analysis of Factors Causing Divorce from the Perspective of Legal Feminism 

Legal feminism is an approach that highlights how existing legal systems often favor 

women and reinforce gender inequality. In divorce, legal feminism sees that the applicable 

marriage law and the judiciary still have various shortcomings in ensuring equality between 

men and women. Gender injustice, bias in the judicial process, and the structural impact of 

patriarchy are the three main aspects that legal feminism focuses on in analyzing the causes 

of divorce. These three aspects show how women often do not get equal rights and how the 

existing law actually strengthens the position of men as the more dominant party in the 

family.  

a. Gender Injustice in Marriage Law 

Gender injustice in marriage law is one of the main issues highlighted by legal 

feminism. Many of the rules contained in the marriage law are still not completely fair to 

women. In many cases, women do not have equal rights with men in terms of filing for 

divorce, child custody, or the division of joint property. For example, in the divorce process, 



        
E-ISSN : 2776-9674 
ISSN : 2776-9259 
ILREJ, Vol. 5, Issue 1, 2025 

 

  

 
Syawalia Aziza, et. al  
Page. 43-61 
     

 Patriarchy in the Family: A Study of the Causal Factors of Divorce in the Perspective of Legal Feminism | 52 

women often have to prove a clear and compelling reason for divorce, while men do not face 

the same burden of proof. This reflects that the existing law still tends to favor men and treats 

women as weaker and less disenfranchised (Puspitasari & Pudjibudojo, 2021). 

In addition, marriage laws in some countries or regions still maintain traditional 

norms that consider men as the head of the family and the main breadwinner. This norm is 

reflected in the rule of law that gives more power to the husband in terms of managing family 

assets. When divorce occurs, women often find it difficult to get equal rights to common 

property, because the property is often recorded in the name of the husband. In many cases, 

women who do not work or do not have a fixed income do not get equal access to economic 

resources after divorce, which puts them in a vulnerable position and makes it difficult to 

live independently (Puspitasari et al., 2022). 

This unfair marriage law also covers child custody. In some legal systems, child 

custody is automatically vested in the husband or is considered a more viable right for the 

man, especially if the husband is the primary breadwinner. It does not take into account the 

best interests of children or women's ability and desire to care for their children. This 

injustice in terms of custody creates great emotional pressure for women who want to 

maintain a relationship with their children after a divorce, but do not have enough legal 

support. 

This gender injustice in marriage law makes women feel unprotected and have no 

power over their own lives. Many women survive unhealthy or violent marriages because 

they feel they will not get justice if they choose to divorce. This injustice shows how the law, 

which is supposed to protect all parties, has become a tool that strengthens the dominant 

position of men and oppresses women. 

The patriarchal underpinnings of family law extend beyond individual cases, shaping 

broader social norms that discourage women from leaving unhealthy or abusive marriages. 

Fear of financial insecurity, loss of custody, and societal stigma often compel women to 

remain in relationships that undermine their dignity and safety. This dynamic illustrates what 

Smart (1989) describes as the “double burden” of women in patriarchal societies—facing 

inequality both within the family and in the legal system. 

In Indonesia, the impact of patriarchal norms is evident in the implementation of 

family law. Although reforms such as Law No. 16 of 2019 (an amendment to the Marriage 

Law) raised the minimum marriage age for women, significant gaps remain in ensuring 

gender equality. For instance, provisions that allow polygamy with judicial approval 
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disproportionately affect women, reinforcing the idea that men hold greater authority and 

privilege within marriage (Rinaldo et al., 2024). 

Addressing gender injustice in marriage law requires a multifaceted approach. First, 

legal reforms must eliminate discriminatory provisions that perpetuate patriarchal norms, 

such as unequal requirements for divorce and biased custody arrangements. Second, family 

law should explicitly recognize and value women’s contributions to the household, both 

economic and non-economic, to ensure equitable property division. Third, judicial systems 

must adopt gender-sensitive training to reduce biases that disadvantage women during legal 

proceedings (Suryanata, 2022). 

Feminist legal theorists argue that empowering women within the legal system is 

essential to dismantling patriarchy and achieving substantive equality. For instance, 

incorporating principles of substantive equality, as proposed by Fredman (2001), would 

ensure that laws do not merely treat men and women the same but actively address the 

structural barriers that disadvantage women. 

By integrating these principles, marriage law can evolve into a tool for promoting 

gender justice rather than perpetuating inequality. This requires not only legal reforms but 

also cultural and societal shifts that challenge traditional gender roles and empower women 

to assert their rights within families and beyond (Maimun, 2022). 

b. Gender Bias in the Judicial Process 

In addition to injustice in the rule of law, gender bias in the judicial process is also 

one of the main causes of unfair divorces for women. This gender bias occurs when judges, 

lawyers, or other law enforcement officials view women and men unequally, both because 

of the stereotypes they hold and because of the traditional values that are still inherent in 

their views. This bias has a great influence on the outcome of the divorce process, because 

the decisions taken by the judiciary are often not in favor of women. 

In the divorce process, judges or officials who have conservative views may consider 

women as weaker and less capable in terms of financial management or childcare. For 

example, a judge may think that a mother cannot afford to take care of her children alone 

because she does not have a fixed income, while a father is considered more worthy of 

custody because he is the breadwinner. This view does not take into account the emotional 

abilities and important roles that mothers have played in caring for and educating children 

during marriage (Syahrizan & Siregar, 2024). 
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Gender bias in the judicial process can also be seen from the way women are treated 

in court. In cases of domestic violence, for example, women who file for divorce often do 

not receive fair treatment. They have to face questions that doubt their credibility, and in 

some cases, the violence they experience is perceived as a “family” problem that should be 

resolved internally. This bias shows a lack of understanding and sensitivity from law 

enforcement officials to women's experiences and how the violence they experience impacts 

their lives. 

In addition, gender bias is also seen in terms of the division of common property. 

Judges who have a patriarchal view may consider that the husband is more entitled to family 

assets because he is the breadwinner, while women's contributions in the form of domestic 

work are not appreciated. In many cases, the division of property after divorce does not 

reflect the contributions that have been made by the woman during the marriage, either in 

the form of emotional support or household chores that allow the husband to work and earn 

money. This kind of bias makes women lose their rights to assets that should also belong to 

them. 

Gender bias in this judicial process shows that the problem of gender inequality is 

not only found in the rule of law, but also in its implementation. When law enforcement 

officials do not have a sufficient understanding of gender equality and are not sensitive to 

women's experiences, the results of the divorce process are often unfair and detrimental to 

women. Therefore, it is important to increase awareness and training for law enforcement 

officials so that they can understand the importance of gender equality and provide true 

justice for all parties (Trianita & Azahra, 2023). 

4. The Structural Impact of Patriarchy on Women's Rights in Marriage 

The structural impact of patriarchy on women's rights in marriage is one of the factors 

contributing to unfair divorce. Patriarchy, as a social system that gives more power to men, 

is reflected in various aspects of family life and marriage. In many families, the husband is 

considered the head of the household who has the right to manage everything, including 

control over finances, important decision-making, and even rights to his wife's body. This 

position puts women in a lower position and depends on their husbands in many ways. 

One of the structural impacts of patriarchy is women's economic dependence on 

husbands. In many patriarchal families, women are not given the opportunity to work or 

have their own income, so they must be completely dependent on their husbands to provide 

for them and their children. This economic dependence makes it difficult for women to get 
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out of unhealthy or violent marriages, because they do not have enough resources to live 

independently. When women do not have access to economic resources, they lose autonomy 

and the ability to make decisions that are important to their own lives. 

In addition, the structural impact of patriarchy is also seen in terms of control over 

women's bodies. In many cases, women are considered to be “owned” by the husband after 

marriage, which means that the husband has rights to his wife's body, including in terms of 

sexual relations. This right is often abused by the husband to impose his will, without paying 

attention to the wife's feelings or desires. When women feel that they have no control over 

their own bodies, they lose their sense of self-esteem and autonomy. This condition creates 

unhealthy and destructive relationships, which ultimately contribute to the decision to 

divorce (Trikusuma & Muhlizar, 2024). 

The structural impact of patriarchy is also seen in the way women are treated in terms 

of family decision-making. The husband is often seen as the party with more authority to 

make important decisions, while the wife only plays a supporting role. When women do not 

have equal rights in decision-making, they feel disvalued and do not have a meaningful role 

in the family. This inequality creates a sense of dissatisfaction and frustration that can 

damage the husband-wife relationship. Many women feel that they have no voice in the 

family and are only treated as followers, which ultimately leads them to decide to divorce. 

This patriarchal structural impact also affects women's rights after divorce. Divorced 

women often face difficulties in obtaining custody of children or a share of common 

property, as they do not have equal access to resources and are not involved in the 

management of family assets during marriage. This creates ongoing injustice for women, 

even after they come out of unhealthy marriages. They have to face various difficulties to 

start a new life, because the existing patriarchal system still continues to oppress them 

(Wardatun & Smith, 2020). 

From the perspective of legal feminism, it is important to carry out legal reforms that 

can address the structural impact of this patriarchy and create gender equality in marriage 

and divorce. These reforms should include changes in the rule of law that provide equal 

rights for women in terms of asset management, child custody, and family decision-making. 

In addition, there needs to be policies that support women's economic independence, so that 

they do not have to depend on their husbands and have greater choices in determining their 

life path. 



        
E-ISSN : 2776-9674 
ISSN : 2776-9259 
ILREJ, Vol. 5, Issue 1, 2025 

 

  

 
Syawalia Aziza, et. al  
Page. 43-61 
     

 Patriarchy in the Family: A Study of the Causal Factors of Divorce in the Perspective of Legal Feminism | 56 

Legal feminism also emphasizes the importance of education and training for law 

enforcement officials to reduce gender bias in the judicial process. Law enforcement officials 

must have a sufficient understanding of women's experiences and how patriarchy affects 

their lives, so that they can provide better and fairer justice for women. With changes in the 

rule of law and the implementation of the law, it is hoped that women can get equal rights 

and a fairer life, both in marriage and after divorce (Yusuf et al., 2023). 

5. An Analysis of Maria's Case from the Perspective of Legal Feminism 

Maria (not her real name) is a 35-year-old woman who comes from an urban 

environment. She married at the age of 25 to her husband, Andi, who worked as a manager 

in a private company. When they got married, Maria already had a job as an administrative 

staff in a company. However, shortly after getting married, Andi asked Maria to stop 

working on the grounds that he wanted Maria to focus on taking care of the house and family. 

At first, Maria complied because she felt that quitting her job was a form of sacrifice for her 

family. She hopes that by complying with her husband's request, their married life will run 

harmoniously. However, as time went by, Maria began to feel the impact of the decision. 

After no longer working, he became completely dependent on Andi financially. Whenever 

Mary needed something, she had to ask her husband for money. This made Maria feel that 

she had lost her autonomy and was not free to determine her own needs. 

In addition to financial problems, decision-making in the family is also completely 

dominated by Andi. In every important decision, from financial planning, to choosing a 

child's school, to the decision to buy a house, Andi is always the one who decides. Maria 

often gave her opinion, but her husband rarely listened to her and always felt that she knew 

what was best for the family. Maria began to feel that she was not considered important in 

the family. Whenever he tried to convey his wishes, Andi always responded in a dismissive 

tone, as if Maria's views were worthless. 

In their family, Andi also has full control over assets and financial management. All 

family assets, such as cars and houses, are recorded only in Andi's name. When Maria tried 

to talk about her financial security, especially if something unexpected happened, Andi 

responded angrily and said that all those assets were the result of her hard work, so she felt 

entitled to have full control. Maria felt that she did not have any rights  to the assets they had 

built together. This feeling made Maria even more depressed and felt marginalized in the 

family. 
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In addition, emotional violence is part of the dynamics of Maria and Andi's 

relationship. When Andi was not satisfied with something, he often hurled harsh words at 

Maria, accusing her of not taking care of the house or not understanding anything about 

finances. This verbal abuse repeatedly made Maria feel very depressed and lost confidence. 

She felt helpless and afraid to express her wishes, because every time she tried to speak, all 

she received was ridicule and anger from her husband. 

After years of living in inequality, Maria began to feel that she was unhappy in her 

marriage. She felt that her rights as a wife and individual were not respected. When Andi 

began to show signs of physical abuse, Maria felt that she had to leave this marriage to 

protect herself and her children. However, he was also faced with a major problem: he had 

no income and no assets in his name, which made him afraid to leave home. 

With her outgoing support, Maria finally filed for divorce. This divorce process is 

not easy. In court, Maria faced many questions about her reasons for wanting a divorce, and 

she felt that her position as a housewife with no income made her considered incapable when 

it came to childcare. Andi used his economic power to obtain custody of the child and filed 

a full claim on the family assets, arguing that all of these assets were the result of his work. 

During the court proceedings, the Judge handling the case seemed to have the view 

that the husband, as the breadwinner, was more entitled to assets and more capable in terms 

of child custody. Although Maria had done everything she could to prove that she was able 

to take care of their children, the court's decision still granted primary custody to Andi. Maria 

only gets the right to see her children on weekends, which makes her feel that she has lost 

an important part of her life. 

Maria's case study shows how patriarchy and gender injustice in the marriage law 

system and the judiciary can worsen women's position in divorce. Maria's financial 

dependency from the beginning of her marriage is one example of how patriarchal structures 

play a role in restricting women's rights and leaving them without control over their own 

lives. With no income and assets of her own, Maria is in a very vulnerable position when 

facing divorce. 

This injustice is exacerbated by a judicial process that is insensitive  to women's 

needs. In Maria's case, gender bias is evident when judges tend to grant custody of children 

to Andi on the grounds that she is the breadwinner. This view reflects the traditional gender 

stereotype that only men can provide for the family's financial needs, while Maria's 
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contribution as a housekeeper is considered worthless, This shows how bias in the justice 

system can hinder women from getting justice and equal rights in divorce. 

From the perspective of legal feminism, it is important to carry out reforms that can 

ensure equality for women in terms of rights to assets and child custody. Women's 

contributions in the form of domestic work should be valued on an equal footing with their 

husbands' financial contributions, so that in the event of a divorce, women also get a fair 

share of the assets they have together. In addition, law enforcement officials must be more 

sensitive to women's experiences and how financial dependence and domestic violence 

affect their position in the divorce process. 

Maria's case also shows how emotional violence and control over economic assets 

are forms of domination used by husbands to maintain power in patriarchal relationships. 

Violence in this form is often considered less serious than physical violence, even though its 

impact on women's mental and emotional well-being is enormous. Legal reform also needs 

to pay more attention to forms of violence that are not always visible physically, but are just 

as damaging to women's lives. 

To create better justice for women in situations like this, it is necessary to carry out 

legal reforms that ensure that women have equal access to economic resources and have 

equal rights in childcare. In addition, law enforcement officials' awareness of women's 

experiences and how patriarchy affects their lives needs to be increased. Only then can 

women have an equal opportunity to get justice in marriage as well as after divorce. 

D. CONCLUSIONS 

Patriarchy in the family contributes significantly to divorce through role inequality, 

male dominance in decision-making, and control over economic resources. This inequality 

fuels prolonged conflict, with women burdened with domestic responsibilities without 

balanced support. Patriarchal dominance reduces the sense of justice in relationships, so 

divorce is often the solution of choice. In marriage law, patriarchal bias worsens women's 

positions, especially in cases of divorce, child custody, or domestic violence. These 

structural inequities reinforce women's financial and emotional dependence, limit their 

autonomy, and hinder adequate legal protections. From the perspective of legal feminism, 

patriarchy and divorce are intertwined through institutionalized gender inequality. Changes 

in the legal system sensitive to women's rights, as well as government support in economic 

independence programs, are needed to create fairer and equal marriage relationships. 
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